' TRADE-U

<
HE commission of the Peace
TConference ‘of Paris in 1919
s which drew up Part XIII of the
Treaty of Versailles, over which the
late Samuel Gompers presided, put at
the basis of the ordinary functioning
of the International Labor Organiza-
tion the principle of trade-union lib-
erty. The workers’ and employers’
delcgatestb the annual International
Labor Conference are to be chosen,
says the treaty, from the most repre-
sentative organizations in each coun-
try. Yet no problem which the
Organization has tried to solve by
drafting international labor conven-
tions has been more difficult than the
‘ssue of trade-union liberty, and its
results in some respects sO negligible.”
 When in 1920 an unofficial mission
was sent by the Labor Office to inves-
tigate trade-union conditions in Hun-
gary, it was found that the report
could not be published without funda-
mental alterations, owing to the politi-
cal issues involved. The Governing
Body of the Labor Organization felt
helpless in the face of the Hungarian
justification of antitrade-union policy
which was based, according to that

# The _International Labor Organization is
composed of an annual conference consisting of
two government delegates, and one employers’
and one workers’ delegate from each state in the
Organization; a governing body composed of
twelve government representatives (eight from
the -countries of chief industrial importance), and
"six employers’ and six. workers’ delegates; and
an International Labor Office located in Geneva.
The labor section of the Treaty of Versailles is
18 1uded in the other treaties of peace negotiated
by the Peace Conference of Paris.
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government, on; the necessity of sup-
pressing communism. In 1921 the.
Labor Office received complaints from
the Spanish trade-union officials,
among whom was the present Minister
of Labor, Mr. Largo Caballero, that
the Spanish government had resorted
to a tyrannical and oppressive policy.
The matter was discussed in the
Governing Body in January, 1921,
and the minutes of the debate pub-
lished in the Official Bulletin of the
Labor Office. While these two in-
stances aroused considerableapprehen-
sion on the part of the governments
concerned, they also demonstrated
that the Organization was not able to

insist on the liberty of association of

workers which the Treaty of Peace
guarantees. This was explained in part
because there was no international
convention establishing trade-union
liberty upon which the Organization
might act.

Certain characteristic conflicts have
developed during the life of the Labor
Organization in its relations with or-
ganized labor. The background of
the situation is to be found in the fact
that the International Federation of”
Trade Unions, from which the Amer-
ican Federation of Labor withdrew
shortly after the war, has controlled
the selection of workers’ delegates
and workers’ policy in both the Inter-
national Labor Conference and the
Governing Body of the Labor Office.
The leading workers’ delegates have
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stubbornly fought to fmaintain this
leadership, and so far they have had a
measure of success. '

Among the numerous discussions of .

the acceptance or rejection of the cre-
dentials on nongovernment delegates
to the Conference, none have been so
important as that concerning the Ital-
ian workers' delegate since the ad-
vent of Fascism. The Labor Confer-
ence has the right, under the treaty,
to reject the credentials of any non-
government delegate who is not nomi-
nated in accordance with the treaty,
that is, from the most representative
organization of his group in his coun-
try. The opposition to the Italian
delegate began immediately after the
Fascist revolution of 1922. The work-
ers contended that the liberty of asso-
ciation was suppressed in Italy by
fraud, force and violence, and that the
real trade-union sentimentof thatcoun-
try was completely unrepresented 1n

the Conference. While the workers

have failed at every Labor Conference
beginning in 1923 to secure the rejec-
tion Jthe credentials of the Italian
workérs' delegate, the fight was sus-
tained until the Sixteenth Session.
The Italian representatives insisted

that the issue is purely political’

and had no place before the Confer-
ence. They have defended the Fascist
theory of the closely organized state
which involves in turn the regulation
of all forms of liberty, including the
liberty to form occupational and pro-
fessional associations. It has been sug-

~ gested by some who are in close con-

tact with the Furopean trade-union
movement that the influence of Italian

exiles has had much to do with keep--
_ing opposition alive.

The condemnation of the Fascist
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of the latter. The Italian goyernment .
has made various attempts to € de
this organized ostracism. {f 3=
pointed the workers’ delegate at times
as substitute for the government dele-
gate in Conference committees, and -

has tried various ways of altering the

standing orders of the Conference to
secure representation. Under Italian
pressure the standing orders were re-
vised so that any delegate may attend
and speak in any Conference commit-
tee. This has enabled the workers’
delegate of Italy to take part in- the
work of the committees, though not
as a member. B -
The proposal of the JItalian gov-
ernment was that the standing’ orders
should include provisions for the com-
plete rotation where possible of mem- "
bership in the Governing Body: This
would break the strong group control
which has been remarkably effective
to the present time. In addition to

this the Italian government flatly re-

fused to ratify the amendment to
Article 393 of the Treaty providing
for the enlargement of the member-
ship of the Governing Body. As Italy
'« z member of the Council of the
League, her ratification 1s necessary
before the amendment can come into
effect, according to the terms of Ar-
ticle 422 of the Treaty of Versailles.
This amendment, proposed in 1922,
was designed fo give non-European
states more representation, but the
fight shifted to a conflict over the




* nature of the form of trade _union the
Organization should recognize. -

In the session of the Conference
which met April 12, 1930, the Italian
Goyernment withdrew its proposal to
change the proposed amendment to

.Article 393 (reform of the composi-

tion of the Governing Body) and

agreed to ratify the 1922 amendment

to that article of the Treaty in ex-

change for the adoption of the com-

promise standing orders. . The new

standing orders provide that if the

Credentials Committee of the Con-

ference is not agreed as to the re-

ceivability of a protest against the

credentials of a delegate, the Con-

ference shall decide the issue without

discussion. This limitation of dis-

cussion does not apply to protests

against credentials which ‘have been

received as worthy of consideration

by the Credentials Committee. In

addition, the new standing orders pro-

- vide that the Selection Committee

. may add delegates to committees over

and above the nominations of the

groups, if the Selection Committee

feels that the committee lists as pro-

posed by the groups are not distrib-

uted fairly or are not as competent

to deal with the subject as they might

be in view of the composition of dele-

gations to the Conference. This will

enable the Italian delegate for the

workers to secure committee member-

ship, a thing which he has never at-

tained since Fascism. It is doubtful,

on the other hand, whether such pro-

‘ visions will be applied by the Selec-

. tion Committee of the Conference on

behalf of the member of the Chris-

~tian Trade Unions who occasionally
suffers some discrimination.

The proposed Italian amendment
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to Artxcle 393 of the Trf
gested that me mbership in t
ernment, the Work‘e‘rs’ and em
groups on the Governmg Body:shy
rotate in order to give all the me
bers of the Organization a chance
such memberships.

As an ally to the Fascist interest
in labor representation, the Christian

Trade Unions of Europe have also
felt the sting of -exclusion brought
about by the control of the Intetna-

tional Federation of Trade Unions.
Just as the latter has refused to recog-
nize the Fascist unions, so has it re-
fused to grant recognition to the
Christians. They have been generally
excluded from Conference commit-
tees, though not with the same rigor
as the Fascists, and from membership
on the Governing Body. For the most
part the Christians have also been un-
able to secure representation in the
Conference by being appointed as ad-
visers to the titular workers’ delegate.

As a result of a protest against the
Netherlands workers’ delegate at the
1921 Conference, the Permanent
Court of International Justice gave
its first advisory -opinion in 1922
which sustained in fact the thesis of
the Christians and weaker unions of
the Netherlands. This thesis is that
when Article 389 of the Treaty
speaks of appointing' the workers’
delegate from the most representa-
tive body of the workers, it does not
mean that one organization, the one
with the greatest membership, shall
be consulted exclusively by the gov-
ernment. An unbroken warfare has
been carried on since about the mean-

ing of the advisory opinion. The

workers of the International Federa-
tion stress the recognition given by the
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ourt to the factor of numbers, and
the others stress the fact that the mem-
Sership of a single organization is not
he sole test of represeritative char-
acter, |

Certain other problems are of gen-
&lral interest. Since Russia is not a
gnember of the Organization, the
uestion of recognizing in the work
of the Organization the Russian
frade unions has not arisen. But
should Russia become a member, the
problem of employers’ representa-
tives (who would represent under the
present organization the big produc-
tion trusts in all probability) would
naturally arise. Then the employers
would have on their hands the same
sort of problem which the workers
have in connection with IFascist
unions. It must be said for the In-
ternational Federation of Trade
Unions that it has not -adopted a
wholly niggardly policy as to other
workers. Its representatives (com-
ing from states members of the Or-
ganization, of course) have defended
the interests of professional and
intellectual workers when they have
been before the Organization, as they
have likewise defended the interests
of agricultural workers, and salaried
employees. While organizations of
disabled war veterans have sought
recognition by the Organization, just
as have the cooperatives, the workers’
representatives have, in general, been
opposed to formal recognition of
either the veterans’ organizations or
‘of the cooperatives. The workers
have felt a fundamental distrust of
the cooperatives, and also that the
problem of the veterans should be
settled by national collective agree-
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ments rather than
action, . -
" Let us_turn fromth
labor conflicts to the attem
antee freedom of trade assoc
by an international labor conyention:
It was thought at first that there
would be no difficulty in addpting a
convention guaranteeing freedom-of ~
association. However, such:ha 1
far from the case. In,_l_gzillith;;ev jabor
Conference adopted a | conyention
stating that each member who ratifies -
the convention should give to agri-
cultural workers the samg liberty -of
association as is given to industrial-
workers. ~ This - was cb#nparativ‘ely
simplé, since the real issug is the lib-
erty of association of industrial
workers. The workers' jrepresenta-
tives, in view of the constant violation
of trade union liberty in certain Euro-
pean countries, demanded a draft
convention assuring this liberty to in-
dustrial workers, as they|had found
by experience that the p ovisions of
the Treaty meant nothing without 2
convention. The proposal to adopt a
convention on the freedom of associa-
tion for industrial workers came be-
fore the Conference for the first time -
in 1927. Now it must be borne in
mind that the Conference was just
then trying.out the new “double-dis- -
cussion” procedure, by which a first
Labor Conference adopted a question-
naire and a second Conference would,
on the basis of the replies to this
questionmaire; adopt a draft conven-
tion or recommendation. | This pro-’
cedure was not only designéfd to secure
more careful preparation .of conven-
tions, -but also to formulél.te conven-
tions which would be mpre widely




' r‘a’iéaﬁcd"than' had bee‘n the case with
those previously adopted. -
The debate in the Conference of

1927, therefore, centered on the

formulation. of a questionnaire on the
subject. of freedom of association.’
Ostensibly this should be an easy task.
But the fact is that whatever went into
the questionnaire on the freedom of
association was likely to come out
again, next year as a provision in the
draft convention. While the Office
insisted that the questionnaire should
merely be complete, it was admitted
on certain occasions that the draft
- questionnaire submitted to the Con-
ference by the Office as a basis of dis-
cussion had been drawn up with ex-
treme caution, thus in a sense justify-
ing the stubborn position taken by the
workers against certain questions.
The upshot of the matter was that
the questionnaire satisfied neither the
workers nor the employers, and it was
defeated in the Conference.’

The issue was drawn on somewhat
the following lines. The workers in-
sisted that the proposed convention
was merely in application of the pro-
visions of Article 427 of the Treaty.
The second point of the General
Principles laid down in Article 427
declares for ‘“The right of association
for all lawful purposes by the em-
ployed as well as by the employers.”
All the groups recognized this prin-
ciple, but the -employers wished a
series of questions inserted in the
questionnaire dealing with limitations
on the freedom of association, such as
the issues of general’interests, public
order, etc. While it was recognized
also that the question of the right to
a strike ;was not on the agenda of the
Conference, the workers insisted that

/

o ’ ' AMERICAN FEDERATI

these questions were making:

X
2

ONIST | -

questionnaire a study of the |
tions on freedom of associatio
that the employers were in factiii
jecting a negation of the right|
strike into the questionnaire. Wh
the questionnaire came before the
Conference, the workers group voted

against it and thus brought about its

defeat. |

It is difficult to say whether the

workers made a mistake in 1927 in
securing the defeat of this question-
naire. Many friends of labor feel
this to be the case, on the ground
that a convention, though of limited
value, is better than none at all.
Others assert that the leaders of the
International Federation of Trade
Unions now regret their opposition.
In 1929 and 1930 when the Con-
ference was discussing the question
of forced or compulsory labor the
workers’ group tried to secure in
the questionnaire the recognition of
the right of association of native
labor; failing in this, they did secure a
partial recognition of the right of
native labor to be consulted in the
transitional forced labor allowed by
the convention.

Thus we may say that the considera-
tion of the question of freedom of as-
sociation by the Labor Organization,

o

after nearly fourteen years of discus- -

sion, has really only begun. A new
policy has been developed by the Office
in relation to this question: it is now
proposed to divide the question into
a number of different sections, and
instead of attempting a comprehen-
sive draft convention, a number of
them dealing with freedom of asso-
ciation are planned. The Governing
Body is now discussing the problem
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of ‘dividing trade-union: liberty into
various proposals for the agerda of
the' Conference. It is probable that
by 1934 or 1935, the agenda of 1933
having already been established, the
problem will again be found before
the Labor Conference. Actually, to
the present time the problem of free-
dom of association has been more of
a national question than an iinter-
national one. Yet it must be recog-
nized that the workers’ group is bur-
dened with the responsibility of the
defeat of the proposal for a conven-
tion which was before the Conference
in 1927.

One successful and substantial ap-
proach to this question has been made
by the Labor Organization. A draft
convention or recommendation is in
no ca#se a rigid document; there must
be exceptions and derogations to the
general legal principle laid down. In
dealing with the exceptions to conven-
tions and recommendations the Or-
ganization has included in a large
number of the thirty-one draft con-
ventions and thirty-nine recommen-
dations, adopted by the end of the!
1931 Conference, provisions requir-
ing organizations of workers and em-
ployers to be consulted in drafting
special regulations or establishing ex-
ceptions to the conventions and
recommendations. One fundamental
principle of the international labor
code is, therefore, the consultation of
organizations of workers and em-
ployers in establishing the exceptions
to the principle laid down. . In certain

.of the conventions collective agree-

ments as to these exceptions are recog-
nized and encouraged, but contrary
to the British and American view,
the Office has tended to support the

-UNION LIBERTY AND THE::

continental theory : th
bargain should be a conf
ab_@{e‘bcforé the courts:ar
under approval by thel|g
A provision of this naty
much to do with the Britis ‘
ratify the 1919 convention establish~
ing the eight hour day and forty-

eight hour week in industridl under-
takings. [ .

It is quite true that [the | workers
value highly the provisiofis in conven-

tions requiring consultation of work-

ers' organizations, for they mean that
the governments, if they ¢arry out the

conventions, must recognize indirectly -

the principle of trade-uidion‘liber‘ty,‘
though if, as in Italy, the\workcr- may
not choose his labor qrganization,

this is not necessarily thé case. The.

collective agreement, the immediate
and direct fruit of trade-union liberty,
thus has received important support
from the Labor Organization. In
fact, it may be said that strong trade-
union organizations, as in England,
Belgium, France and Germany, may
be more interested in the actual draft-
ing of the convention or recommen-
dation than in its legislative applica-
tion, for it is possible to take the con-
vention as a standard for collective
agreements. . By and large, the em-
ployers have not objected to pro-

visions in conventions urging collec--

tive agreements and consultations’ of
the workers (their own organizations
being recognized also), though they
have objected, especially the British
employers, to executive or legislative

supervision of the collective agree-

ment. The workers have, it seems,
‘'seen in government supervision an ad-
ditional guarantee of the validity of
trade-union bargaining.




and 't 1s' is in.the ﬁeld of factory in-
.spectlorr The Conference has

~adopted; following the suggestion of

Part XIII of the Tréaty of Peace,
recommendations . dealing with the
general prmclples of factory and sea-
men’s inspection. The workers have
not only demanded that workers’ or-
~gamzatlons should be consulted in in-
spectxon and in the field of accident
prevention, upon which the Confer-
~ ence has adopted a recommendation,
‘but that workers should be appointed
as inspectors The employers and
" certain governments, e. 4., the British
government, have on the whole in-
sisted that workers are ineffective or
incompetent as factory inspectors.
The 1923 recommendation on fac-
tory mspectlon is virtually silent on
this question, but in 1926 the recom-
mendation dealing with the mspectxon
of seamen included definite provisions
that workers (or seamen in this case)
should be appointed, or at least have
the chance of being appointed inspec-
tors. It now seems clear that the
recommendations adopted by the Con-
ference contain the permanent recog-
nition of both the consultation of the
. workers’ organizations and the ap-

spectors.

In conclusion we must point out
again the fundamental character of
the issue of trade-union liberty for
the International Labor Organiza-
.tion. Only so long as the workers’

reﬂect the ishe
labor movel cnt.

many cases without clear leg_.
support or approval, and yet a
same time the‘ results of their ac

orgamzed labor movement are con-|

tinually reflected, though sometimes a
little dimly, in' the conventions and
recommendations of the Labor Con-
ference, and yet at the same time the
Organization has been unable to an-
nounce a clear, direct and affirmative
policy as to trade union liberty.

The International Labor Office it-

self, though supporting the guaran-
tees of the Treaty of Versailles, must
steer a neutral course and perform
frequently the function of arbiter be-
tween the employers and workers.
The annual “Report of the Director,”

Mr. Albert Thomas, to the Labor

Conference contains an exhaustive
analysis of the relations between the
Office and employers’ and workers’
organizations, and certaii members

of the Office staff are delegated to
maintain relations with such organi-

zations. It may seem at times that
the official impartiality of the Office

-1s a little exalted, but in international

cooperation it is difficult to choose
one’s friends.
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