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—J| Peace Conference of Paris in 1919
~who desired that a League of Nations
System should be created which would
be a vital superstate, found that they
had assisted in creating an agency of
international cobperation rather than
an international sovereignty. The il-
lusion that international coercion
might be used was no doubt produced
by the war-befuddled state of diplo-
macy. Fortunately, however, the
provisions now found in the Covenant
of the League of Nations and in Part
XIII of the Treaty of Versailles are
not tainted with superstate concep-
tions. The Treaty of Peace is perfectly
compatible with the historic doctrines
of international law to which the
United States, along with the other
members of the family of nations, has
long adhered.
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 VorunTARY NATURE OF ACTION
‘ oN CoNVENTIONS

“The fundamental premise that the
International Labor Organization is
an instrument for carrying on social
cobperation between states must con-
dition the enforcement of ratified in-
ternational labor conventions. If
anything, the technique of cobpera-
tion is here more necessary than in
other phases of the work, for the long-
tun effectiveness of the Organization
depends on the willingness of the
tates not only to accept the obliga-
tions incident to ratification but also
o make an honest effort to live up to
them. To establish sanctions for the
international law of labor is therefore,
m practice, merely a problem in “live
and let live.” Perhaps there will be a
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time in the distant future when g
ernments and public opinion will
mand a strong international system of
control. Thatl time is not yet, and
what lias happened in the nearly four-
teen years of the existence of the
Organization is the development of
types of international control which
are best adapted to international con-
ciliation.

TreaTY PROVISIONS AND PRESENT
Pracrice

Before making an effort to show this
evolution in the practice of interna-
tional discussion in the enforcement of
conventions, it is well, perhaps, to give
a brief outline of the provisions of the
Treaty dealing with this subject.
Part XIII provides that a member of
the Organization must submit, within
at most eighteen months, the conven-
tions and recommendations adopted
by the Labor Conference to the na-
tional authorities competent to act
upon them. The prevailing opinion
among the members has been that this
submission must involve an opportu-
nity for those bodies representing the
public opinion in each country to
accept or reject the principles of these
international  instruments. When
states ratify a convention they are
bound by it just as they are by other
international treaties; but a labor con-
vention requires some kind of legisla-
tive or administrative support for its
application. Hence, a genuine ratifi-
cation implies the passage of labor
legislation, and fulfillment of the obli-
gation of this ratification involves en-

forcement of this legislation.

Ratification, legislation, and en-
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forcement of legislation are thus
essential parts of the obligations which
members undertake when they assume
an active share in the life of the Labor
Organization. While the formulation
of conventions is somewhat simpler
than former international procedures
in that conventions are not signed by
plenipotentiaries, it is, on the other
hand, more complicated in that legisla-
tive or other action as to social policy
is uniformly necessary for carrying out
the obligations assumed.r ‘

- The machinery for the enforeement
of ratified conventions is in part judi-
cial and in part political. Tt is judicial
in so far as the Permanent Court of
International Justice is involved, and
it is political to the extent that the
Governing Body and the Labor Con-
ference provide the machinery of dis-
cussion and codperation necessary to
the application of international labor
standards. The later stages of the
political phase of enforcement require
some action on the part of the Secre-
tary-General of the League of Nations,
but so far the practice of international
supervision has been concerned only
with the negotiations which can be
carried on within the Labor Organiza-
tion,
the League has had anything to do
with the application of conventions,
other than that the Court delivered an
advisory opinion in the Autumn of
1932 interpreting the provisions of the

£ L
v convention on night work for
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*Federal states are permitted under the
tealy (Article 405) to treat conventions as
mmendations if the pewer to pass labor
islation is placed in the states of the federa-
ther than in the hands of the central
vernment which has the power to malke
ities, Recommendations eannot he ratified,
information on their application must he
communicated to the Seore
League of Nations, T ty provision
would apply to the United States were it a
member of the Organization.
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Neither the World Court nor

women.* The practice of the Organi
zation shows that the only practica
problems of enforcement at the present
day are those concerning effective re-
porting by members on the steps they
have taken to fulfill their obligations,

The Peace Treaty contains what
are, properly speaking, sanctions pro-
visions;® but it is significant that the
word *“sanctions” is used neither in
the Covenant of the League nor in
the Constitution of the Labor Or-
ganization, The nature of sanctions
in international law is, in any case,

sh-the rep
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very uncertain, and the practice of the for seamen,
Organization shows more of an appeal 1at - conv
to public opinion and a persistent pres- provides a1
sure on states to live up to their vol- progressive
untarily assumed obligations than an g agencie

bling sanctions in national law. There
is certainly no international sheriff:
the final sanction for enforcement of
international social standards is the
good will of states, But even the
members of the Peace Conference

committee which drafted Part XIIT method
declared, in reporting to the Plenary 1at define
Peace Conference, that their idea was orted toin

that the penalty provisions iin the
Treaty should be used only as a last
resort. However, certain of the more
aggressive trade union leaders prob-
ably believed at that time that it
would be possible to resort to at least
a certain amount of international
coercion.
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Bepresentotions—

The Treaty provides that industrial
associations of employers or workers
may make representations to the
Tabor Office that a state is not en-
foreing a ratified convention, and tha
the Governing Body may, should i
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gan 12@1;10113 that the governments were
ﬁﬁt t;xfof Cilig th O3 i

nventlsn on pmpl oym

tha‘i ’ COHVQIlthIL The convention
provides among other things for the
progressive abolition of fee-charg-
ing agencies and the estabhuhm"‘t of
f%’ee emplu rment bureaus under joint

- committees of workers and ey 163'8

?h neither case Jld the Goverr i“lg
Body feel that it might earry the pro

'ced‘ule so far as official cammuﬁic-a-

tion of the representation to the gov-
ernment, asking for an official reply.
: 1 somewhat different from
that defined in the Treaty was re-
sorted to in order to develop procedure
along the lines of international con-
ciliation and discussion. In both
instances the representation was in-
ated to the govern-
ment as soon as it was rec IVEd by the
Office, and the representatives of the
governments appcau,d before the
Governing iy offering explanations
of mnational social po hby; These ex-
planations tended to show that the
efforts of the governments toward en-
forcement were really much more ef-
fective than was asserted by the

- workers,

The consideration of these two cases
has enabled the Governing Body to

develop, as a principle of supervision

by negotiation, the idea that every op-
~portunity ought to be given a gov-
—ernment to improve its enforcement of
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before a further and more sericus
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NCW Ed, is under taken.

Complaints—
Complaint of n
be lodged with the i A .
ment, or a delegate to ifue Conference,

or made by the Gd erning Bo

the Office on its own m

body may communicate the complaint
to the state concerned as under repre-
sentation procedure, but if the an

is not satisfactory it ‘may request
Secretary-General of the League to
appoint a Commission of Inquiry com
posed of three persons whose nomina-
tion to a panel has already been
accepted. The members. of ‘thc Or-
ganization are obligated to furnish all
relevant information to the Commis-
sion, and the latter must make a report
in which it may recommend any steps
which seem necessary to bring about
the enforcement of the convention.
It may even suggest economic meas-
ures against defaulting states, The
Secretary-General of the League must
publish the report, and the govern-
ments involved must signify whether
or not they accept the findings. Either
the plaintiff or the defendant govern-
ment may propose that the question
be submitted to the Permanent Court.
When the representation against the
Gﬁvernneﬁt of Latvia was before ‘nhe
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dure; but a clear distinctien was drawn
by the legal advisers of the Office and
the Governing Body between the
representation procedure* and the
complaint procedure®  While. later
investigation of this problem made it
clear that the Governing Body might
proceed immediately on its own
motion to the complaint procedure,
the Latvian case established the fact
that there is a clear distinction between
the representation and the complaint
procedures. The value of this separa-
tion, which is clear enough in the
Trea_tv is that the connlhe’men of op-
posing points of view will never he
jeopardized by hasty action on the
part of the Governing Body. If a
government shows before the Body its
definite intention to improve its en-
forcement of a convention, under the

present practice it will always be -

given sufficient time to make this

enforcement effective, and  there
will be no danger of an impetuous
plunge into the more drastic complaint

procedure.

Authority of Permanent Court of
International Justice—

The Treaty also establishes
tion of the Permanent Court L th
enforcement machinery of the Labor
Organization. It is provided that if
'a member does not submit the con-
ventions and recommendations to the
competent national authority, any
other member of the Qrganization may
refer the matter to the Court. Tt
would seem that the Court has here
m“mpd—«nz‘“ jurisdiction over mem-

of +he é}wqmzstwn The Treaty

/ 33'“ @

g 5 onven-
tions and recon unpndatlonn t(; the

* Article 409.

8 Article 411.

# Avticles 418-80.

competent national a ﬂtbority shall be
final. . '
may cenﬁmni reverse, or vg,ry thﬂ ﬁnd—

ing those of an economic character,
which should be taken ¢ mum‘ a dﬁ'
faulting member. And,if a
to carry out either the sug

the Commission or the Court, © a‘nyr

onal law.
ons and
hat inform
,r‘must b

other member may take against that o do !
member the measures s of an economic ﬁaa,i ion
character indicated in the report of the ree act, ¢
Commission or in the decision of the overn ,Anent

Court as appropriate to the case.” The
defaulting government may, however,
complv at any time with the recom
mendations of the Court or the Com
mission, and the Secretary-General-
may, on the request of this govern-
ment, appoint a commission to verify
the contention that the recommenda
tions of the Commission or the Court
have been ap*ﬂied Upop a favorable
report of the Commission of V CI‘-ﬁC;L
tion, economic measures agai
defendant government must be dzsvu
continued. S
No complaints have ever come be:
fore the Governing Body. and there
does not seem to be much likelihood
that this type of procedure will be
used.
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ich year tha content of ﬂl se reports.
ch likeliho _ :
dure will b e delegates had increasing difficulty
: discovering just what they showed.
1 1926 the Counlerence appointed a
ymmittee commonly refcrred to as
It‘ &Gc, uO cx-

it: Cuuu”httee on Arli

Eminary eyarlina,tio:n of the repor'tgh
- The experts have the duty of attempt-
jﬁ to determine the cases in which
e content of national law deviates
e its ratifi usly from the terms of the con-
> reports & tions. Beginning in 1927 their re-
‘contained iI==——port has been submitted to the Con-
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»the measu

- the decisi % ence Committes and has been the

bhut it is a asis of committee discussion.
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of inequality would have arisen.
under the present situation a state
which has ratified a convention is sub-
ject to supervision and criticism by
the experts and the Conference, while
a state which has ratified no or few
conventions is often exempt from open
criticism. So long as a state has sub-
mitted the decisions c:f the Conference
to the competent national authority,
the letter of the Treaty has been ob-
served. Perhaps one reason the Con-
ference has accepted the reports of the
Committee with little discussion is
that the nonratifying states do not
want to suggest that they are passing
judgment on those states which have
deposited their ratifications.

The workers’ group sensed from the
outset this fundamental weakness in
procedure, for not Ouly might non-
mmfymg states assistin 3udgm§, ratify-
ing states, but the ratifying states
alone are subjected to scrutiny and
criticism. The workers proposed that
states which had not ratified conven-
tions should be asked to state why they
had not, and thus place themselves in
the same light of ocbservation as those
which had. While the Governing
Body considered the suggestion, it was
felt that its legality could be contested,
as the legal obligation of nonratifying
states cndg with the submission of the
convention to the proper authority.

Remedies applied— .

It was decided that the chart of
ratifications published annually in the
Report of the Director should be com-
municated to the governments for
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ThlS has been very eﬁectwe n secur-
ing from the governments statements
which otherwise might be unobtain-
able, since a direct request by the
Office might be held to be ultra vires.
On certain occasions, the QOffice has
inquired into the r'anf*es of nonratifica-
tion of particular conventions, notably
the Washington hours convention, and
it hag aslmd the governments to clarify
the difficulties standing in the way. of
ratification. No Genexal policy of in-
’\msugatmg the causes of nonratifica-
tion has been adopted, yet it has been
possible to assemble a large amount of
information on such causes.
suggestion that an attempt
would be made to evaluate the replies
of the governments or the accura acy of
the information furnished has been
avoided. Information on nonratifica-
tion must not be considered as avail-
able for the ecriticism of national
policy, and, strictly spﬂakmg, it is on
an entirely different le gal pla
information given on enforcement
after ratification.

ne tha

Prussure BroueaT BY WORKERS

What value there ig in the proce-
dures which have developed around
the reporting system as a means of
eupervisinm the enforcement of ratifi-
cations is to be found in the Confer-
Commﬁte'é dealing with
f the experts and a

s of the Director. The rea-
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statement of the content of the law, -mittees of
Each year the workers’ group presents ment may
in detail certain situations in which it there iz a
believes ratified conventions are not ‘movement

being enforced, and the employers’
and government represen tatives listen

the inadequacy of the “obser rvations

uch

of the experts and the memh rs of the e.xpi& '
Conference committee. But it is nade clear
only the workers, that is, the repre- ussion an
sentatives of the trade uniong, that are ion on the
in a position to state frankly what they rought al
know aba t the enf fmcement of con- rould be

ga;mzutwﬂ is 1ent of rat
tive for ﬁztu' d_e*\.:el p . There a1
-nta.rnaﬁ;znnai_ super isi on an «:zrll.grs, ht

latlcl_ Lﬁ dlsarmamﬂnt.
Thus the diplomatic observations of
the exper tg become criticisms of non-
enforrament by the action of the
T’ru‘,’ vhﬂ

’weﬂw‘ré in the Q,Q f rence,

sio bm‘ the I:al vaiue cf 1:116 E“*OCS'*
duxa appears
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-with attention. in the Con

The governments, espec;aﬂ y when The wo
their own workers’ delegates have crit- overed a -
icized their policies in the Conference, singularl
have offered public explanations. In of the Qrsa
addition to this, governments which _ unreasonal
have been criticized have almost with- mit that t
out exception submitted to the Com- plication
mittee on Article 408 supplementary overnim
information or reports ten dmff i she '
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- ijn the Conference committee.

The workers have therefore dis-

- covered a tactic which is likely to be
“singularly effective in the future work

of the Organization. Yet they arenot
unreasonable. They are willing to ad-

‘ ‘mii: -ﬂ af; %here are difficulties in the

JE———— P

a gu Jt;ihhl&ﬁt CEXPIresses its intention
of attaining a better or complete en-

- forcement, they are willing to accept

such explanations. But it must be
made clear that without the free dis-
cussion and presentation of informa-

~ tion on the application of conventions
brought about by the work

ers there
would bs in ?eali’cy 1o substantial
measure of control over the enforce-
ment of ratified conventions.

There are certain dangers for the
workers, however, if they go too far
in pointing out the defective applica-
tion of conventions, since the employ-

Nrmp ror AcrerMENT oN INsproTION

The present machinery of enfo
ment hd% no dot -l bt been pushed
constitutional lim ’cn lhé LE‘V
probably the adopti
vention on facio IV impeciisn
will enable the Gffice to secure
plete information on the admin
tion of national labor laws, Suec
convention would supplement, o
course, the present recommendations
on factory inspection. The meetings
of factory inspectors which have been
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- held for some years during the Labor

Conference must be developed and
stabilized, but before national factory
inspection can become a regular part
of the machinery Tor supervmmg the
enforcement of conventions, the states
must become thoroughly accustomed
to having their voluntarily assumed
international social obligations ex-

ions of ers can use this same material to éh@r amined each year in the Conference.
f non- ' :

f the Dr. Francis G, Wilson is associaie professor of
e, the . political science ai the University of Washingion,
of the Seaiéa . He studied the International Labor Organ-
Jiscus- ization during 1981-32 ot Geneva as the holder of o
proce- Social Science Research Council Fellowship. He
of the has written on various phases of the work of the
rts of Organization in a number of articles and in a pam-
ations phlet of the “International Conciliation™ series
oy the published by the Carnegie Endowment for Interna-
iterest tional Peace. :
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