9H SewoyT, "IN JO j10M 3y} st souspuadopur s} yinig ur pue ‘odudpusdopur
S)1 UIERI Jsnw uoljeziue3io Sif]  ‘9stwoidmod jou [im Sewoy[, ‘Mg
‘uopjeziuei() Ioqe’] [euoneursjuy ay3 ‘Wed jsowr o3 103
‘pa1oulr aary 2n3edT Ay} 03 SUOHNQLIIUOD STIB] SPBWE IARY OYM S9IIRUOI[[IW
uBLIRWY pue ‘U0nEzIuESIO 3y} JO YI0M Sy} 03 uonuale o[ sAed ssaid oy,
"ongea] 2y} Jo uoneziueSI() dNUOUOdE Ayl Jo jred oq pnoys uoneziueSIO)
10qeT] 3y} ey} JBLIRIDINNG Sy} Ul sdnoid ure3sdd Suowe 3uredy [eidudld e sI
913U} PUR ‘90150 3y} JO $313dxXd JMIOU0ID Y} I0F 193dsar 91y 2arYy ondes|
3y} 30 s312dxd dnuou0d? YT, syodfoxd yequurs uo Sunprom dre uoreziueSIO
10qeT Sy} pue anJes'T 2y YI0q UsyM dnI3 AJ[edadss SI SIYJ, ‘WSO I3
90104 0} SU[IM 31 JBLIRIOING O} JO SIqUDOW dY) USAF -onSedT 9y} JO
JeLIBII09G Sy} UBY} UBWL'T 3BT JO sdIoys a3 dn Joyire] ou 305 eAdUSK) Ul
s1031sIA fuew pue ‘uonRZIUB3IO SIY} JO SIUIISIXD Y} JO MOUY USAD Jou Leiu
SUOLJE[I [BUOHEBUIDIUL JO JUSPNIS [eNSEI Y], 'SUOHEN JO anSes] ay3 £q uo
PALIIRd 3q pInoys uopeziuedIo 9y} Jo jIom 3yl jeyr uonedrdun £q pajsad
-3ns 2A®y ‘rROJ g g 10sS9501g A[qeIou ‘Soprrd s)f  ‘uonerddood [euon
-euIdjur 30 uoyensrdde pue uoneierdisjur oy ur ded remSurs & pasned sey
UOI}eZIUBSIO SIY} JO YI0M [EOIUYID) PUB OLEUIEIPUN OPUBWIOIUN Y} 39K
*SUOTIB N
3o Aqnueg 913 Jo jusWUISA03 [euoneUIIUL 3y dn IYEW MOU UDIYM Suoy
-NIGSUL AU} JO DADAYD Isour Ay} ‘ABs oWIOS SB ‘ABPOI ST 31 JBUM 9q O} 9ARY
jou pip uopeziuedi() JI0qe] [euoneuIduUl AYJ, -9oedd JO MEB[ OHBWAISAS
a3 ur souelrodwi o ade[d ® 9Ye} P[ROM UIIYM ‘D[IOM OY} JO S3IeIS Ak £q
Ppa1daooe sajeany 3O £Jroues 9y} UO PIseq ‘OPOd [BII0S [BUOBUIIIUL UB JO BOPI
9U} P3AIOUOd 9F] ‘uonezuedI() JOQRTT [BUOIBUINUL Y3 JO sanyiqissod oy}
TeM PHOM U3 JO PUD 2y} Je A[Ie3[0 JSOW MBS ISIY OUYM SBWIOYT, 119y
Sem J] "BAUSY UL QWO JOE] [UOHRUISIU] SY} JO JOPDILT ‘SEwoy,
IqIY I O jiom oy A[e3rel s Aepo} SI 31 jeym fuoneziueSio 9y} jo
aminy 9y} pusys1diiod J0u PIp 616 JO PUI [BUOHRUIAIUI 3y} AN[iqeqod [[e
u]  -oouedyIuisur ojur sofed GTE] 910J9q UOME[SISS] JOQE] [BUOLRUIIUI JO
£103s1y] 23 Jey} 2un3redsp ® PUNSIP pue Juerrodwl OS SI SO[IESIIA JO £yearf,
oY} 3O IIIX Hed £q uoneziue3io 3y} JO UONEIID 3y} Ing ‘AINJULd Yud}
-9UIU I} UL 9] S}00X JLIOISIY S3] °IOQE] JO ME] [EUONEUIdIUL UB JO JUSUYS]
-qe3s9 Y3 sIAoAUT Yorym ‘sajdrourid [eroos Y3y JO WONEIYIPOd [BUOLBUISIUL
ayy st uoneziueSr Ioqe] [euoneussjuy Iy jo asodind oyuyep Ay,

uO0IBUIYSEA JO LJSISAIU[) ‘DOUING [BINI[OJ JO JOSSOJOIJ JUBISISSY
NOSTIM "9 SIONVIJ

J09V'I 40
MVT JHL 40 NOLLVDIAIAOD "TYNOLLVNYALNI THL

621 JOgV'T 40 MVP'T HHL

@)~ ve) -dd ,\?QC S A

mn 1 e M
\6 vw.\##arﬁ ™ wa \ws.%wu;&




130 INSTITUTE OF INTERNATIONAL RELATIONS

is directing the construction of an international code of social legislation,
which will touch not only labor, but education, the economics of production
and the economics of distribution. The fight is apparently over now, and
the right of the organization to work on this code is generally recognized.
The Permanent Court of International Justice has sustained broadly its
jurisdiction, and the agenda of the annual conference is reaching over more
and more of the aspects of economic life.

“The nineteenth century,” said MacDonell, “was the age of commercial
treaties ; the twentieth may be that of labor conventions.”  The type of labor
treaty with which: we are here dealing was unknown until recent times. An
interesting. parallel is found between the subjects of legislative activity and
the subjects of diplomatic negotiation; for, as the consideration given by
parliaments to labor increased, the attention given labor through the chan-
nels of diplomacy also increased. For general purposes of classification, we
may say that there are four different kinds of labor conventions. The first
class deals with emigration and immigration of certain kinds of unskilled
or contract labor, and measures to protect helpless workers from oppressive
conditions. The second group contains clauses for the protection of home
workers in:their standard of living against-the influx of low grade foreign
labor, particularly against the competition of cheap Asiatic labor.” A third
group of conventions seeks to establish reciprocally equal conditions between
native and: foreign labor, and the fourth is drawn up to codify internation-
ally the law of labor and to improve generally the conditions of labor. The
first three groups are bipartite, while the fourth has lent itself to multi-
partite conventions. There is uniformity of purpose in all these forms,
however, in that they arise from some type of labor competition or general
humanitarian ideals. But it is only in the fourth group that an approach to
universality of obligation is obtained, only here that a codification of labor
law is suggested, and only here that a substantive international law of labor
has real existence. .

What are the principles of the international codification of the law of
labor? A distinction has been made between international labor law and the
international law of labor.:* Some admit the former, but deny that the latter
exists or should exist. Even M. Thomas would have admitted in 1919 that
there was probably no international law of labor ; but the work of the organ-
ization has effectively disproved the distinction as a result of ten years of
activity. This law exists as a fact, and the only question now is whether
the law will grow with assurance in the future. As the darkness of post-
war economic depression has slowly lifted, the future of the international

*See John MacDonell, “International Labour Conventions,” British. Yearbook of
International Law, 1920-21, pp. 191 ff; Albert Metin, Les Traites Quuvriers (Paris,
1908), passim.
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law of labor has grown correspondingly brighter. Ratifications of interna-
tional labor conventions have been steadily accumulating, the year ending
in March, 1929, showing a marked and unusual increase in international
labor obligations. As the future of the ‘social ideals of the League of
Nations depends on the International Labor Organization, so the future of
the organization depends on the march of agreement and harmony in the
international codification of the law of labor. Even in 1921, during the eco-
nomic paralysis of Europe, Viscount Burnham could say: “To those who
have not had our experience, the sum of agreement would pass belief.”

The work of the Labor Organization must be taken as a unity. We
cannot separate the efforts of one conference from another. Each annual
Labor Conference is a continuation of the preceding one; each international
labor convention fits in with the others already adopted. New conventions
are being related in principle to other conventions, and the ultimate ideal of
the Labor Organization is that all of the fifty-five members of the organiza-
tion will adopt all of the conventions and apply all of the recommendations
of the Labor Conference which are relevant to their economic life. In such
an event the social policy of the world would be one, and one of the strong-
est branches of international law would be the international law of labor,
codified in a series of integrated international labor conventions and reflected
accurately in the national legislation of each country. Only Luxemburg has
ratified all of the conventions adopted by the conference up to 1928, and as
M. Thomas said to the Eleventh Session of the Conference in 1928, that
country “has treated all of the conventions as a sort of code of interna-
tional labor legislation which it has accepted en bloc””® 'The unity of the
work of the organization and the integrated character of its efforts are
clearly shown in the classification of its program by subjects rather than by
separate conventions. The Report of the Director now deals, not with each
convention and recommendation, but with the general subjects upon which
conventions and recommendations have been proposed. The broad headings
of the work of the organization are seven; viz., working conditions, social
insurance, wages, possibilities of employment, protection of special classes
of workers, workers’ living conditions, and workers’ general rights.*

To say that the work of the organization is a unity does not carry with
it the implication of universal standardization. The social principles of
Article 427 of the Treaty of Peace recognize the necessity of diversity. The
growing international law of labor will recognize that some countries will
have uniformity between themselves, and in comparison with others will
have a higher or lower standard. Protection, more than uniformity of pro-

*International Labor Conference, 1921, p. 583.
SInternational Labor Conference, 1928, p. 273.
‘See Report of the Director, 1929.
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The first concentrated attention given:the problem of codification came
in the Second Session. of the International Labor Conference in 1920  when
maritime questions were discussed. “The Labor Office sent out a question-
naire on the formulation of an international seamen’s code and the results
were placed before a commission of the conference. The commission adopted
as a fundamental principle that the way to advance codification was to
secure national codes before an international code was drawn up; for uni-
formity could be more easily established on the basis of clear national policy.
They reported as follows:

The commission has experienced some difficulty in defining what is meant by an
international seamen’s code. It has decided that the term shall be used in this report
to mean a collection of the laws and regulations dealing with the condition and position
of seamen as such’ which it may be possible for the various maritime countries of the
world to' adopt as a common and uniform body. of international seamen’s law.

The commission placed great value on historic instances of codification
as seen in the Code of Oleron, the Rhodian Sea Law, and the Consolato del
Mare. The London Ooﬁqmmmwnoam of 1913 and 1914 were suggestive.. Since
1893 Denmark, Norway, and Sweden have had a common shipping law,
and the Merchant Shipping Laws of Great Britain were considered indicative
of the proper content of an international code. Moreover, experience
showed that periodic modifications of sea law by conventions is possible.
‘The advantages of such codification would consist chiefly in the protection
given to seamen, and the prevention of the use of seamen for gain in inter-
national competition.. The British government, for instance, secured a uni-
form loadline by refusing to permit ships not having a safe loadline to enter
British ports. . This assured protective legislation after diplomatic nego-
tiations had failed. - The report of the commission set forth clearly that
codification was best .where there was already. a. considerable amount of
uniformity. A mature law was needed before successful codification was
possible. - A resolution was adopted by the conference instructing the Inter-
mational Labor Office to carry on investigations which might lead to a code.
A recommendation suggesting the establishment of national seamen’s codes
was also passed, and a minority report expressing seamen sentiment stressed
the need for explicitness concerning the principles which should go into a
seamen’s code.?

Two International Labor Conferences were held in 1926, the second
dealing with the same kind of problems which the Second Session had con-
sidered in 1920, the international protection of seamen. The agenda was
agreed upon by the governing body as a result of the resolution of the Joint
Maritime Commission adopted in September, 1924, which was in accordance

*International Labor Conference, 1920, pp. 166 ff, 555.
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with the 1920 resolution of the Conference that questions be placed on the
agenda in-the future leading to conventions and recommendations codifying
seamen’s law.

It was generally agreed that the Ninth Session of the Conference was
a continuation of the work of the 1920 Conference, and this was a signifi-
cant recognition of the fact that there should be a sense of organic unity
between the succeeding conferences. -However, the more conservative ship-
owners criticized sharply the part played by the Labor Office in preparing
for the session. Cuthbert Laws of Great Britain led the attack. The con-
ference in 1926, he said, is bound by the Conference in 1920. The Genoa
Conference of 1920 had decided that there should be an international sea-
men’s code, but in 1920 no such code was'in existence; its intention was to
seek uniformity in maritime laws and not new and untried experiments.
Historic codes, he argued, were not new laws but the compilation of the
practices of nations. The activity of the Labor Office in its proposed steps
towards codification had not, however, followed the minimum character of
the code suggested by the conference in 1920. Laws, as a-member of the
Joint Maritime Commission, said that the feeling of the commission was that
the office had failed in the rudimentary steps assigned to it, that of collect-
ing and digesting national laws on’ the subject. The proposals of the office
did not show whether there was agreement in national legislative practice
on the proposed conventions. In short, he wanted the conference to work
from the ending of the 1920 Conference rather than from the material pre-
sented by the International Labor Office: A Norwegian delegate, after
noting the disagreement between the office and the Joint Maritime Commis-
sion, said:

The. office has, nevertheless, without consulting the Joint Maritime Commission,
prepared three draft conventions disconnecting the different questions of importance
which, in our opinion, cannot be separated.

Director Thomas replied with vigor to these criticisms. As a basis of
codification, the office had carried out the preliminary work of drawing up
conventions' and recommendations.  No.government in its replies to the
inquires sent out by the office had objected to a departure from the decisions
of the Conference of 1920. Moreover, the charge of having departed from
the instructions of 1920 was not raised until 1925, and the conventions and
recommendations submitted by the office were based on the replies sent in
by the governments.. The workers’ group in defense of the office contended
that the shipowners were in reality attempting a no confidence vote in the
office.

The Cuthbert Laws resolution demanding that the question of codifi-
cation be considered as a whole rather than'through the separate conven-
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eases on the same principles as for industrial accidents; that citizens of any
country ratifying the convention, if injured while at work in another ratify-
ing country, are to receive accident compensation on the same terms as
would citizens of the country in which the accident occurred ; and that night
work in bakeries be forbidden. In 1926, conventions provided that inspec-
tors of emigrants on board emigrant ships are not to be appointed by more
than one government, which, except an agreement be made to the contrary,
is to be the government of the flag flown by the ship; that seamen’s articles
of agreement are to be signed by both parties under public supervision, and
with the certainty that the seamen understands their content; and that sea-
men are not to be left in a foreign country without arrangements for getting
back to their own country, or the port at which they were engaged, or the
port from which the voyage was commenced. The conventions of 1927
stipulate that sickness insurance under public control is to be compulsory
for all workers except those exempted in the terms of the convention; and
that compulsory sickness insurance is to be provided for all agricultural
workers on terms similar to those on which it is provided for industrial and
other workers in the previous convention, One convention was adopted in
1928, which provided that minimum wage fixing machinery should be estab-
lished in trades or parts of trades (home workers particularly) where there
is no arrangement for collective bargaining and wages are exceptionally low.
Finally, the 1929 conventions state that packages transported by vessels must
be marked as to weight when weighing more than one metric ton; and that
workers engaged in loading and unloading ships should be protected against
accidents in the course of their work.:® ‘

*The recommendations..adopted by the Conference cover a great variety of sub-
jects, usually stating principles which are not ripe enough for international legislation
or dealing with subjects of a technical character to assist in carrying out conventions.
The recommendations consider the process of abolishing fee-charging employment
agencies, reciprocity of treatment of foreign workers, prevention: of anthrax, protec-
tion of women and children against lead poisoning, the establishment of government
health services, the application of the Berne Convention prohibiting the use. of white
wsommwogm in match manufacture, the limitation of the hours of work in the fishing
industry, the limitation of the hours of work in inland navigation, the establishment of
national seamen’s codes, unemployment insurance for seamen, the prevention of unem-
ployment in agriculture, the protection before and after childbirth of women wage
earners in agriculture, the night work of women in' agriculture, the night work' of
children and young persons in agriculture; the development of: technical agricultural
education, the living-in conditions of agricultural workers, social insurance in agricul-
ture, the application of weekly rest in commercial establishments, the communication of
m»wmmmmn& information on emigration, immigration, and the repatriation and transit of
emigrants, the general principles for the organization.of systems. of inspection to secure
the enforcement of laws and regulations for the protection of workers, the development
of facilities for the utilization of workers’ spare time, a minimum scale of workmen’s
compensation, jurisdiction in disputes on workmen's compensation, workmen’s com-
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Not counting the ratifications of the Berne Convention on the use of
white phosphorus, by August, 1929, 362 ratifications, conditional and uncon-
ditional, were registered with the Secretary-General of the League of Na-
tions. . No communications have been made by seventeen members of the
organization, and twenty-four members have ratified no convention. Twenty-
four ratifications of the 1925 convention providing for the compensation of
workmen of foreign citizenship were received ; twenty-two of the convention
on minimum age. at sea, twenty-three of the unemployment convention;
twenty-one of the convention on the night work of young persons, the mini-
mum age of trimmers and stokers, and the medical examination of young
persons at sea; nineteen of the conventions on the night work of women
and the right of association in agriculture. Of the conventions adopted
before 1927 only one; that on night work in bakeries, had received as low
as three ratifications.”” The ratifications are distributed among a majority
of the members of the organization, but it must be admitted that the crux
of the whole international labor movement is really the convention on the
eight-hour day and forty-eight-hour week.**

This convention reflects: the progressive legislation of many of the
members; and yet because of the fear of competition and technical questions
as to the position of collective bargaining under it, ratification has been slow.
With the statement of the labor government representative of Great Britain
in the Twelfth Session of the Conference that this convention is to be rati-
fied, we have one of the most important declarations of -international labor
policy in recent years® With England’s unconditional ratification, the way
is opened for the rest of the important countries of Western Europe to
adopt the: convention, and the present conditional ratifications will become
a thing of the past. Fourteen: governments. have ratified this convention,
among which are the conditional ratifications of France and Spain, and the
unconditional ratifications of India, Belgium, and Czechoslovakia. Luxem-

pensation for occupational diseases, the equality of treatment for national and foreign
workers. regarding workmen’s. compensation for accidents, the protection of emigrant
women and girls on board ship, the repatriation of masters and apprentices, the general
principles for the inspection of the conditions of work of seamen, the general principles
of sickness insurance, the establishment of minimum wage fixing machinery, the pre-
vention of industrial accidents, the regulation of the manufacture of power machinery,
consultation: with industrial organizations on regulations to carry out the convention on
the prevention of accidents involving dockers, and the reciprocity of inspection of
certificates.

“The Report of the Director, 1929, gives ratifications up to March of this year
only. Further data as to ratification was obtained from ratification charts issued by
the International Labor Office from time to time.

Blluited States Department of Labor, “Monthly Labor Review,” XXIX (1929),
392-93.
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